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Federal Reserve System § 261.2 

§ 261.2 Definitions. 
For purposes of this part: 
(a) Board’s official files means the 

Board’s central records. 
(b) Commercial use request refers to a 

request from or on behalf of one who 
seeks information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requester or the 
person on whose behalf the request is 
made. 

(c)(1) Confidential supervisory informa-
tion means: 

(i) Exempt information consisting of 
reports of examination, inspection and 
visitation, confidential operating and 
condition reports, and any information 
derived from, related to, or contained 
in such reports; 

(ii) Information gathered by the 
Board in the course of any investiga-
tion, suspicious activity report, cease- 
and-desist orders, civil money penalty 
enforcement orders, suspension, re-
moval or prohibition orders, or other 
orders or actions under the Financial 
Institutions Supervisory Act of 1966, 
Pub.L. 89-695, 80 Stat. 1028 (codified as 
amended in scattered sections of 12 
U.S.C.), the Bank Holding Company 
Act of 1956, 12 U.S.C. 1841 et seq.,the 
Federal Reserve Act, 12 U.S.C. 221 et 
seq., the International Banking Act of 
1978, Pub.L. 95–369, 92 Stat. 607 (codified 
as amended in scattered sections of 12 
U.S.C.), and the International Lending 
Supervision Act of 1983, 12 U.S.C. 3901 et 
seq.; except— 

(A) Such final orders, amendments, 
or modifications of final orders, or 
other actions or documents that are 
specifically required to be published or 
made available to the public pursuant 
to 12 U.S.C. 1818(u), or other applicable 
law, including the record of litigated 
proceedings; and 

(B) The public section of Community 
Reinvestment Act examination re-
ports, pursuant to 12 U.S.C. 2906(b); and 

(iii) Any documents prepared by, on 
behalf of, or for the use of the Board, a 
Federal Reserve Bank, a federal or 
state financial institutions supervisory 
agency, or a bank or bank holding com-
pany or other supervised financial in-
stitution. 

(2) Confidential supervisory information 
does not include documents prepared 
by a supervised financial institution 

for its own business purposes and that 
are in its possession. 

(d) Direct costs mean those expendi-
tures that the Board actually incurs in 
searching for, reviewing, and dupli-
cating documents in response to a re-
quest made under § 261.12. 

(e) Duplication refers to the process of 
making a copy of a document in re-
sponse to a request for disclosure of 
records or for inspection of original 
records that contain exempt material 
or that otherwise cannot be inspected 
directly. Among others, such copies 
may take the form of paper, 
microform, audiovisual materials, or 
machine-readable documentation (e.g., 
magnetic tape or disk). 

(f) Educational institution refers to a 
preschool, a public or private elemen-
tary or secondary school, or an institu-
tion of undergraduate higher edu-
cation, graduate higher education, pro-
fessional education, or an institution 
of vocational education, which oper-
ates a program of scholarly research. 

(g) Exempt information means infor-
mation that is exempt from disclosure 
under § 261.14. 

(h) Noncommercial scientific institution 
refers to an institution that is not op-
erated on a ‘‘commercial’’ basis (as 
that term is used in this section) and 
that is operated solely for the purpose 
of conducting scientific research, the 
results of which are not intended to 
promote any particular product or in-
dustry. 

(i)(1) Records of the Board include: 
(i) In written form, or in nonwritten 

or machine-readable form; all informa-
tion coming into the possession and 
under the control of the Board, any 
Board member, any Federal Reserve 
Bank, or any officer, employee, or 
agent of the Board or of any Federal 
Reserve Bank, in the performance of 
functions for or on behalf of the Board 
that constitute part of the Board’s offi-
cial files; or 

(ii) That are maintained for adminis-
trative reasons in the regular course of 
business in official files in any division 
or office of the Board or any Federal 
Reserve Bank in connection with the 
transaction of any official business. 

(2) Records of the Board does not in-
clude personal files of Board members 
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and employees; tangible exhibits, for-
mulas, designs, or other items of valu-
able intellectual property; extra copies 
of documents and library and museum 
materials kept solely for reference or 
exhibition purposes; unaltered publica-
tions otherwise available to the public 
in Board publications, libraries, or es-
tablished distribution systems. 

(j) Report of examination means the 
report prepared by the Board, or other 
federal or state financial institution 
supervisory agency, concerning the ex-
amination of a financial institution, 
and includes reports of inspection and 
reports of examination of U.S. 
branches or agencies of foreign banks 
and representative offices of foreign or-
ganizations, and other institutions ex-
amined by the Federal Reserve System. 

(k) Report of inspection means the re-
port prepared by the Board concerning 
its inspection of a bank holding com-
pany and its bank and nonbank sub-
sidiaries. 

(l) Representative of the news media re-
fers to any person actively gathering 
news for an entity that is organized 
and operated to publish or broadcast 
news to the public. 

(1) The term ‘‘news’’ means informa-
tion that is about current events or 
that would be of current interest to the 
public. 

(2) Examples of news media entities 
include, but are not limited to, tele-
vision or radio stations broadcasting to 
the public at large, and publishers of 
periodicals (but only in those instances 
when they can qualify as disseminators 
of ‘‘news’’) who make their products 
available for purchase or subscription 
by the general public. 

(3) ‘‘Freelance’’ journalists may be 
regarded as working for a news organi-
zation if they can demonstrate a solid 
basis for expecting publication through 
that organization, even though they 
are not actually employed by it. 

(m)(1) Review refers to the process of 
examining documents, located in re-
sponse to a request for access, to deter-
mine whether any portion of a docu-
ment is exempt information. It in-
cludes doing all that is necessary to ex-
cise the documents and otherwise to 
prepare them for release. 

(2) Review does not include time 
spent resolving general legal or policy 

issues regarding the application of ex-
emptions. 

(n)(1) Search means a reasonable 
search, by manual or automated 
means, of the Board’s official files and 
any other files containing Board 
records as seem reasonably likely in 
the particular circumstances to con-
tain information of the kind requested. 
For purposes of computing fees under 
§ 261.17, search time includes all time 
spent looking for material that is re-
sponsive to a request, including line- 
by-line identification of material with-
in documents. Such activity is distinct 
from ‘‘review’’ of material to deter-
mine whether the material is exempt 
from disclosure. 

(2) Search does not mean or include 
research, creation of any document, or 
extensive modification of an existing 
program or system that would signifi-
cantly interfere with the operation of 
the Board’s automated information 
systems. 

(o) Supervised financial institution in-
cludes a bank, bank holding company 
(including subsidiaries), U.S. branch or 
agency of a foreign bank, or any other 
institution that is supervised by the 
Board. 

§ 261.3 Custodian of records; certifi-
cation; service; alternative author-
ity. 

(a) Custodian of records. The Sec-
retary of the Board (Secretary) is the 
official custodian of all Board records, 
including records that are in the pos-
session or control of the Board, any 
Federal Reserve Bank, or any Board or 
Reserve Bank employee. 

(b) Certification of record. The Sec-
retary may certify the authenticity of 
any Board record, or any copy of such 
record, for any purpose, and for or be-
fore any duly constituted federal or 
state court, tribunal, or agency. 

(c) Service of subpoenas or other proc-
ess. Subpoenas or other judicial or ad-
ministrative process, demanding access 
to any Board records or making any 
claim against the Board, shall be ad-
dressed to and served upon the Sec-
retary of the Board at the Board’s of-
fice at 20th and C Streets, N.W., Wash-
ington, D.C. 20551. Neither the Board 
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